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the instructor and trainee, and attest 
in writing that the mock collections 
are ‘‘error-free.’’ This person must be 
an individual who meets the require-
ments of paragraph (b)(4) of this sec-
tion. 

(2) These tests must use the alcohol 
testing devices (e.g., EBT(s) or ASD(s)) 
that you will use as a BAT or STT. 

(3) If you are an STT who will be 
using an ASD that indicates readings 
by changes, contrasts, or other read-
ings in color, you must demonstrate as 
part of the mock test that you are able 
to discern changes, contrasts, or read-
ings correctly. 

(d) Schedule for qualification training 
and initial proficiency demonstration. 
The following is the schedule for quali-
fication training and the initial pro-
ficiency demonstration you must meet: 

(1) If you became a BAT or STT be-
fore August 1, 2001, you were required 
to have met the requirements set forth 
in paragraphs (b) and (c) of this sec-
tion, and you do not have to meet them 
again. 

(2) If you become a BAT or STT on or 
after August 1, 2001, you must meet the 
requirements of paragraphs (b) and (c) 
of this section before you begin to per-
form BAT or STT functions. 

(e) Refresher training. No less fre-
quently than every five years from the 
date on which you satisfactorily com-
plete the requirements of paragraphs 
(b) and (c) of this section, you must 
complete refresher training that meets 
all the requirements of paragraphs (b) 
and (c) of this section. If you are a BAT 
or STT who completed qualification 
training before January 1, 1998, you are 
not required to complete refresher 
training until January 1, 2003. 

(f) Error Correction Training. If you 
make a mistake in the alcohol testing 
process that causes a test to be can-
celled (i.e., a fatal or uncorrected flaw), 
you must undergo error correction 
training. This training must occur 
within 30 days of the date you are noti-
fied of the error that led to the need for 
retraining. 

(1) Error correction training must be 
provided and your proficiency docu-
mented in writing by a person who 
meets the requirements of paragraph 
(b)(4) of this section. 

(2) Error correction training is re-
quired to cover only the subject matter 
area(s) in which the error that caused 
the test to be cancelled occurred. 

(3) As part of the error correction 
training, you must demonstrate your 
proficiency in the alcohol testing pro-
cedures of this part by completing 
three consecutive error-free mock 
tests. The mock tests must include one 
uneventful scenario and two scenarios 
related to the area(s) in which your 
error(s) occurred. The person providing 
the training must monitor and evalu-
ate your performance and attest in 
writing that the mock tests were error- 
free. 

(g) Documentation. You must main-
tain documentation showing that you 
currently meet all requirements of this 
section. You must provide this docu-
mentation on request to DOT agency 
representatives and to employers and 
C/TPAs who are negotiating to use 
your services. 

(h) Other persons who may serve as 
BATs or STTs. (1) Anyone meeting the 
requirements of this section to be a 
BAT may act as an STT, provided that 
the individual has demonstrated initial 
proficiency in the operation of the ASD 
that he or she is using, as provided in 
paragraph (c) of this section. 

(2) Law enforcement officers who 
have been certified by state or local 
governments to conduct breath alcohol 
testing are deemed to be qualified as 
BATs. They are not required to also 
complete the training requirements of 
this section in order to act as BATs. In 
order for a test conducted by such an 
officer to be accepted under DOT alco-
hol testing requirements, the officer 
must have been certified by a state or 
local government to use the EBT or 
ASD that was used for the test. 

[65 FR 79526, Dec. 19, 2000, as amended at 66 
FR 41954, Aug. 9, 2001] 

§ 40.215 What information about the 
DER do employers have to provide 
to BATs and STTs? 

As an employer, you must provide to 
the STTs and BATs the name and tele-
phone number of the appropriate DER 
(and C/TPA, where applicable) to con-
tact about any problems or issues that 
may arise during the testing process. 
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